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NOV 3 0 1967

Mr. Lawrence R. Houston
General Counsel .
Central Intelligence Agency
Washington, DB.C. 20505 -

Dear Larry:

Your request to Walt Yeagley that the Department
review the draft letter on S. 1035 you are considering
sending to the House Committee has been referred to me.
I think the letter states persuasively the arguments
against including intelligence agencies within the pro-
hibitions of the bill, and I agree with most of your
analysis of the blill. However, I have a couple of sug-
gestions pertaining to your analysis of two of the sub-
sections of the bill.

First, I think you overstate the probable effect of
8ubsection 1(d). Thie subsection makes it illegal to
request an employee to report on any activities unless
they are related to the performance of his official duties.
Your letter suggests that this subsection might prevent
the CIA from asking an employee about reports that he is
in unauthorized contact with foreign agents. However, sub-
section 1(d) specifically allows requests for information
about the outside activities of a federal employee when
there is reason to believe that the activities are in con-
flict with his official duties. It seems to me that this
exception from the general rule of the subsection would
eliminate the problems you pose in tha last paragraph on
page three.
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Second, I suggest that you consider stating the
arguments against section 6 on the basis of an ambiguity as
to its meaning. On the one hand, if the section requires
a personal finding with respect to each person to be tested,
then, as you indicate, overall securlty might be jeopardized
because general regulations cannot apply. Moreover, the
result of a personal finding would be to notify the indi-
vidual involved that he is considered some kind of unusual
rigk. Requiring &n individual to take a test because of
some individual problem, rather than because of & general
regulation applicable to all applicants for a particular
job, seems a grester affront to the individual than would
be the case under current procedures. On the other hand,
so long as a designee, rather than the Director personally,
has authority to order polygraph or psychological examinations,
the practical effect could be that the tests will be required
in connection with certain jobs. If this would be the result
of the section, then the words "personal finding" can only
create confusion in relations between the Agency and its
prospective employees.

Except for these two suggestions, I agree with the
enalysis of ‘the bill in the letter. For your information,
I am enclosing a copy of the Attorney General's letter of
May 19, 1967, to Senator Ervin on the earlier version of
8. 1035 which was referred to the Senate Subcommittee on
Constitutional Rights.

Sincerely,

Frank M. Wozencraft
Assistant Attorney General
Office of Legal Counsel

Enclosure
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MAY 19 1967

Honorable Sam J. Ervin, Jr..

Chairman, -
Subcommittee on Constitutional Rights,
Comunittee on the J’udxcxary,

United States Senate,

Washington, D. C. 20510

- 1
i

Dear Mr. Chairman: - |

This is in response to{your request for the views
of the Department of Justice on 8. 1035, a bill "To pro~
tect the civilian employees of the executive branch of
the United States Government in the enjoyment of their -
constitutional rights and to prevent unwarranted govern- .

‘mental invasions of their privacy."

The bill makes it a criminal offense for officers
of executive departments or agencies, including com-
missioned officers of the Armed Forces, to engage in

‘any one of various personnel practices enumerated in

section 1 affecting their civilian subordinates and
applicants for employment. Among these are requirements
that employees disclose certain personal information, '
submit to psychological or polygraph tests, engage in

. certain forms of political activity, or participate in

activities not related to the performance of official
duties. The bill also makes it a criminal offense for

~any officer of the Civil Service Commission to require

or request any department or agency or any official there~

.in to violate any of the prohibitions of section 1l or -

to require or request any person seeking to establish
o F

|
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. ¢ available to him under section 6 or any other administrative i} -
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’admznlstrative expense, » '

DA -

‘The Bureau ‘of the Budget has advised that there is

.;.ano objection to, the submission. of this report from the stand-
:L point of the Administration s prooram.u. : : T
Sincerely,
Attorney Gemeral
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